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DETAILED ACTION 



Claim Objections 

Claims 20, 31, and 32 are objected to because of the following informalities: Claim 20 i: 
an identical duplicate of claim 19. Claims 3 1 and 32 recite the element "the electrochemical 
current" without a proper antecedent basis. Although it does not always lead to indistinct claim 
language, in this case the lack of an antecedent basis does create ambiguity because there are 
several elements recited which could carry a current of this type. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

JubiS ^Sth Sh h a ll, COnC, r de °"f ° r T° re daimS P^^^'y Porting out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 38 provides for the use of the sensor of claim 18, but, since the claim does not set 
forth any steps involved in the method/process, it is unclear what method/process applicant is 
intending to encompass. A claim is indefinite where it merely recites a use without any active, 
positive steps delimiting how this use is actually practiced. 

Claim 38 is rejected under 35 U.S.C. 101 because the claimed recitation of a use, without 
setting forth any steps involved in the process, results in an improper definition of a process, i.e., 
results in a claim which is not a proper process claim under 35 U.S.C. 101 . See for example Ex 
parte Dunki, 153 USPQ 678 (Bd.App. 1967) and Clinical Products, Ltd. v. Brenner, 255 F. 
Supp. 131, 149 USPQ 475 (D.D.C. 1966). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-7, 18-25, 29, 30, 37, and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5,875,032 to Naya in view of U.S. Patent No. 6,570,657 to 
Hoppe et al. 

FIG. 1 of Naya shows a sensor including a sensor body (semicylindrical body 10) made 
of a material transparent to light, a layer of metallic material (metal film 12) disposed over a part 
of a first surface (interface 10a) of the body, a sample (sample 1 1), a source (light source 14) of a 
beam of light focused on the layer, and a differential position or intensity sensitive photo- 
detecting device (photodetectors 16 and 17, and comparator 18). Further, Naya teaches the 
determination of a differential signal, and the use of a calibration curve to analyze the sample 
(col. 3 lines 19-27). Although Naya does discloses that the sensor is used to analyze a sample, 
the reference is silent with regard to a means of introducing a sample onto the layer. However, 
FIG. 1 of Hoppe shows a sensor for analyzing samples including a means (Teflon chip 2a with 
flow chamber 2b) specifically adapted for analyzing a fluid sample (col. 3 lines 34-47). 
Therefore, it would have been obvious to include the means of Hoppe in the sensor of Naya in 
order to analyze a fluid sample with the sensor. 
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Allowable Subject Matter 



Claims 8-17, 26-28, and 33-36 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



U.S. Patent No. 6,577,396 to Naya discloses a sensor meeting the language of claim 18. 
U.S. Patent No. 5,313,264 to Ivarsson et al. discloses an optical biosensor system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to D. Ben Esplin whose telephone number is (703) 305-4022. The 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Russell E. Adams can be reached on (703) 308-2847. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0956. 



Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 



examiner can normally be reached on Mon.-Fri. (8am-4:30 pm). 
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